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· It is important that all discussions relating to the ‘Comfort Women’ issue be undertaken in light of the UN Charter, particularly its emphasis on the maintaining peaceful and friendly relations. In addition both parties should conduct their discussions bearing in mind the requirement under the Charter that disputes are to be settled in accordance with objective and recognized principles of international law that promote the peaceful settlement of disputes.

· In the view of the legal experts present at the symposium a dispute exists with respect to the word ‘claims’ under the 1965 Agreement Concerning the Settlement of the Problems  Property and in Regard to Property and Claims and Economic Cooperation between the Republic of Korea and Japan. That Agreement contains a clause requiring the parties to negotiate and if negotiations do not succeed, to submit their dispute to arbitration. 

a. At present the negotiations appear to be deadlocked, bearing in mind the statement of the International Court of Justice that the issue of whether or not an international dispute exists is a matter for objective determination. The mere denial of the existence of dispute does not prove its non-existence (BELGIUM v. SENEGAL ICJ, 20 July 2012, para. 57). This suggests that the parties should proceed to arbitration. 

b. However, Japan may decide that it wishes to put a proposal to the government of the Republic of Korea in an effort to restart the negotiations.

c. If no proposal is forthcoming in next two months, the parties should proceed immediately to arbitration.

· Again, in keeping with the Treaties between the ROK and Japan, the UN Charter and as a sign of respect for the Constitutional Court of Korea, the government of Japan should make public all documents in its possession relating to the negotiations that preceded the adoption of the 1965 Agreement.  

· Another possible way forward is for the parties to give serious consideration to their commitment to the rights of women and to acknowledge that the international community has developed a better understanding of the impact of armed conflict on women and that therefore it is in their mutual interest to adopt a new agreement with respect to the ‘Comfort Women’ that acknowledges the importance of promoting women’s rights to the maintenance of a sustainable peace in the East Asian region. Such an agreement must take into account the views of the women who experienced the ‘Comfort Women’ system.

· Should the Diet accept the draft Bill entitled ‘Promotion of Resolution for Issues concerning Victims of Wartime Sexual Coercion’, then this matter could be resolved without further negotiation or the adoption of a new agreement. It should be noted that the Draft Bill is in keeping with the wishes of the women who have experienced the ‘Comfort Women’ system. It is important that the language of the Bill be consistent with UN resolutions concerning systematic rape and sexual slavery.

· Finally, it is the view of the participants that the government of Japan and the Republic of Korea should set up a mechanism for an ongoing dialogue about the effect that Japan’s colonization had on the Republic of Korea. Establishing such a mechanism would assist the two countries in maintaining the friendly and peaceful relations they have enjoyed over the past few decades and assist the peoples of each country to better understand their history and to develop a greater appreciation of each other’s culture. It also would demonstrate each country’s commitment to the Charter of the United Nations including its call for the respect of human rights, and might serve as model for other countries wishing to find a mechanism for meaningful reconciliation. 

